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DETERMINATION NOTICE 
 

Date:_______ 
 

The Tronox Incorporated Tort Claims Trust (the “Trust”) has reviewed the Future Tort 
Claim Trust Claim Form you submitted.  The United States Bankruptcy Court for the Southern 
District of New York (the “Court”) has ruled that in order for your Claim to qualify as a Future 
Tort Claim, you must satisfy one or more of the following conditions:  

(a) you were first exposed to a Tronox/Kerr-McGee Product on or after August 12, 
2009, or  

(b) you were first exposed to a Tronox/Kerr-McGee Product before August 12, 
2009, but your alleged disease or condition had not manifested or been diagnosed until 
after August 12, 2009; or  

(c) you were first exposed to a Tronox/Kerr-McGee Product prior to August 12, 
2009 and your alleged disease or condition had manifested or was diagnosed prior to 
August 12, 2009, but you can demonstrate that your failure to file a timely proof of claim 
in the Tronox bankruptcy by August 12, 2009 should be excused on grounds of “excusable 
neglect” or that the discharge of your claim was in violation of due process and, therefore, 
ineffective.   

For purposes of allowance of Future Tort Claims against the Trust, a “Tronox/Kerr-McGee 
Product” is any product or toxin manufactured, stored, or disposed of, or other property owned, 
operated or used for storage or disposal by, any Tronox Debtor1 or any entity for whose products 
or operations any Tronox Debtor allegedly has liability. 

The Court has also ruled that the determination as to whether your claim satisfies the 
conditions set forth in categories (a) or (b), above, will be made by the Trust.  Individuals whose 
claims do not fall into categories (a) or (b), but who believe that their claims qualify under category 
(c) above, can seek relief by filing a motion with the Court seeking that determination.  

After reviewing the information you provided, the Trust has determined that your Claim 
does not satisfy the requirements under categories (a) or (b), above, and therefore does not qualify 
as a Future Tort Claim under either of those categories. 

YOUR OPTIONS 
 

                                                 
1    The following entities are “Tronox Debtors”: Tronox Luxembourg S.ar.l; Tronox Incorporated; Cimarron 

Corporation; Southwestern Refining Company, Inc.; Transworld Drilling Company; Triangle Refineries, Inc.; 
Triple S, Inc.; Triple S Environmental Management Corporation; Triple S Minerals Resources Corporation; 
Triple S Refining Corporation; Tronox LLC; Tronox Finance Corp.; Tronox Holdings, Inc.; Tronox Pigments 
(Savannah) Inc.; and Tronox Worldwide LLC. 
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If you accept the Trust’s determination and agree that your Claim does not qualify as a 
Future Tort Claim, you do not need to do anything further.  Otherwise, you may choose to pursue 
the following options:  

 
 
Challenge Option 1 (Arbitration): 
 
If you believe that your claim qualifies under either category (a) or (b), above, you can 

choose to have your claim reviewed according to The Tronox Tort Claims Trust Individual Review 
and Arbitration Procedures (the “IR/ADR Procedures”).  If you wish to select this option, please 
use the form and follow the instructions attached as Exhibit 1 to this Determination Notice.  Note 
that you must submit a signed Rejection Notice within 30 days of the date of this notice for your 
challenge to be timely.   

 
Challenge Option 2 (Court Motion): 
 
If you believe that your claim qualifies as a Future Tort Claim because your claim satisfies 

the conditions under category (c) above, then you can file a motion with the United States 
Bankruptcy Court for the Southern District of New York requesting the Court to determine 
whether your claim should be allowed as a Future Tort Claim.  If you wish to select this option, 
please follow the instructions attached as Exhibit 2 to this Determination Notice.  The Instructions 
in Exhibit 2 provide examples of the types of facts and circumstances that you will have to show 
in order to demonstrate to the Court that your claim qualifies under category (c) above.  Note that 
you must file your Motion with the Court within 90 days of the date of this notice for your challenge 
to be timely. 

 
Failure to Timely Challenge Determination Notice 

If you do not exercise Challenge Option 1 and/or Challenge Option 2 by submitting the 
required documentation by the applicable deadlines, you will be conclusively presumed to have 
accepted the Trust’s determination as to your Claim. 

You may choose to pursue both Challenge Option 1 and Challenge Option 2, but only 
if you believe the circumstances justify both challenges.  For example, if you believe that your 
first exposure to a Tronox/Kerr-McGee Product occurred after August 12, 2009, but you are 
uncertain as to the dates of exposure and manifestation of injury and you believe that the Claim 
should be allowed under category (c) even if it is ultimately determined that it does not qualify 
under categories (a) or (b), then you may choose to pursue both Challenge Option 1 and Challenge 
Option 2.  Otherwise, you should only pursue Challenge Option 1 or Challenge Option 2. 

WHAT TO DO IF YOU HAVE QUESTIONS 
 

If you have questions about this document or the enclosed materials, you may contact the 
Trust by calling its helpline at 1-800-753-2480 or by emailing it at helpline@tronoxtorttrust.com, 
or you may contact your attorney. 
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EXHIBIT 1 
CHALLENGE OPTION 1: ARBITRATION 

Instructions 

Complete and submit the Rejection Notice following this page if you want to challenge the 
Trust’s determination denying your claim because you believe that your claim qualifies under 
category (a) or (b) above. 

If you select this option, your claim will be arbitrated pursuant to the Trust’s Individual 
Review and Arbitration Procedures (the “IR/ADR Procedures”).  You can download a copy of the 
IR/ADR Procedures from the Trust’s website at www.tronoxtorttrust.com, or you can contact the 
Trust at tronoxtorttrust@garretsongroup.com or (800) 753-2480 to request that a copy be mailed 
to you.   

You must complete and submit the Rejection Notice within 30 days of the date of the 
Determination Notice.  If you do not submit a Rejection Notice by this deadline (or do not submit 
a timely challenge to the Court pursuant to Challenge Option 2: Court Motion), you will be 
conclusively presumed to have accepted the Trust’s determination. 

Please submit a completed and signed copy of the Rejection Notice to the Trust at the 
following address: 

Garretson Resolution Group 
6281 Tri-Ridge Blvd., Suite 300 
Cincinnati, OH 45202 
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REJECTION NOTICE 
I reject the Tronox Incorporated Tort Claims Trust’s determination that my Claim does not 

qualify as a Future Tort Claim because I believe that: (a) I was first exposed to a Tronox/Kerr-
McGee Product on or after August 12, 2009, or (b) I was exposed to a Tronox/Kerr-McGee Product 
before August 12, 2009, and my alleged disease or condition had not manifested or been diagnosed 
until after August 12, 2009.  I choose to have my claim arbitrated pursuant to the Tronox Tort 
Claims Trust Individual Review and Arbitration Procedures (the “IR/ADR Procedures”). 

Signature 

Please sign and date this Rejection Notice in the space below. 

 
_______________________________________              Date:  /  /    
Signature of Claimant                     (month)  (day)   (year) 
(or Claimant’s Representative)  
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EXHIBIT 2 
CHALLENGE OPTION 2: COURT MOTION 

Instructions 

If you contend that your claim should be treated as a Future Tort Claim even though you 
may have been exposed to a Tronox/Kerr-McGee Product prior to August 12, 2009 and your 
alleged disease or condition may have manifested or been diagnosed prior to August 12, 2009, 
because (i) you contend that your failure to file a claim in the Tronox bankrupcty case by August 
12, 2009 should be excused on grounds of “excusable neglect” or (ii) you contend that the 
discharge of your claim was a violation of due process and therefore ineffective, then you may file 
a motion with the Court seeking the allowance of your Future Tort Claim. 

As background, Tronox Incorporated, formerly known as Kerr-McGee Corporation 
(“Tronox”), filed for chapter 11 bankruptcy protection on January 12, 2009.  The Court established 
August 12, 2009 (the “Claims Filing Deadline”) as the deadline for all individuals to file any claims 
that they may have against Tronox based upon diseases or conditions caused by exposure to 
Tronox products.  The Court ordered that Notice of this Claims Filing Deadline be mailed to all 
individuals who were known to have claims against the Tronox Debtors, or their attorneys.  Notice 
of the Claims Filing Deadline was also published in The Wall Street Journal and thirty-eight site-
specific publications.  The Court previously found that this publication notice of the Claims Filing 
Deadline provided adequate notice to unknown claimants. 

Nevertheless, if you believe that, based on your particular circumstances, you did not have 
adequate notice of the Claims Filing Deadline, you may challenge the Trust’s denial of your claim 
by filing a Motion with the Court seeking a determination by the Court (i) that your failure to file 
a timely proof of claim in the Tronox bankruptcy by August 12, 2009 should be excused on 
grounds of “excusable neglect” or (ii) that the discharge of your claim was in violation of due 
process and, therefore, ineffective.   

Your motion must explain the facts supporting your position.  The Court will consider the 
information you provide and will determine whether your claim should be allowed as a Future Tort 
Claim.  A form “Motion for Allowance of Future Tort Claim” is attached for your convenience.  
You may, but are not required to, use this form for filing your Motion with the Court. 

Examples of “excusable neglect” and “violation of due process” 

The fact that you may not have received direct notice that you were required to file a claim 
in the Tronox bankruptcy case by the Claims Filing Deadline is not, in itself, grounds for the Court 
to determine that your due process rights were violated or that that your failure to file a timely 
proof of claim by the Claims Filing Deadline was the result of “excusable neglect.”  As discussed 
above, direct notice is required to be given to claimants who are known to have claims, and 
publication notice can be used to give sufficient notice to unknown claimants.   

 
Facts that may justify a determination by the Court that your claim should be treated as a 

Future Tort Claim: 
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(i) if the form of notice of the Claims Filing Deadline was deficient on its face; 
 
(ii) if the publication notice of the Claims Filing Deadline was not reasonably 

calculated to provide notice to potential claimants who were unknown at the time of the notice; 
 
(iii) if you had commenced a legal proceeding against Tronox/Kerr-McGee prior to the 

Claims Filing Deadline but you or your attorney did not receive direct written notice of the Claims 
Filing Deadline;  

 
(iv)  if you were a child or incompetent at the time of this Claim Filing Deadline;  
 
(v) if you were unable to file a proof of claim because you were incapacitated at the 

time; 
 
(vi) if you were prevented from filing a proof of claim by the Claims Filing Deadline 

by natural disaster; or 
 
(vi) if you did not know and had no reason to know that you had been exposed to a 

Tronox/Kerr-McGee Product prior to the Claims Filing Deadline. 
 
In addition, the following situations generally will not justify allowance of your Future 

Tort Claim: 
 
(i) you or your attorney failed to timely file your claim on your behalf against 

Tronox/Kerr-McGee on account of mistake or inadvertence; 
 
(ii) you or your attorney received notice of the Claims Filing Deadline but elected not 

to comply with it; 
 
(iii) you or your attorney did not think that you were required to file your claim by the 

Claims Filing Deadline; or 
 
(iv) you were told by your attorney or someone other than Tronox/Kerr-McGee that you 

did not have to or should not file a claim by the Claims Filing Deadline. 
 
The attached “Motion for Allowance of Future Tort Claim” form is provided for your 

convenience.  You may, but are not required to, use this form for filing your motion with the Court.  
Whether or not you use the form motion that is provided, your motion must identify and provide 
information concerning the “Injured Party.”  The “Injured Party” is the person whose injury or 
disease allegedly was caused by exposure to a Tronox/Kerr-McGee Product.  If you are filing the 
motion on your own behalf, you are the “Injured Party.”  If you are filing the motion on behalf of 
another individual for whom you are the authorized representative, the other individual is the 
“Injured Party.” 

You must submit your motion to the addresses provided below within 90 days of the date 
of the Determination Notice.  If you do not submit a motion seeking allowance of your Future Tort 
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Claim by this deadline (or do not submit a timely challenge to the Trust pursuant to Challenge 
Option 1: Arbitration), you will be conclusively presumed to have accepted the Trust’s 
determination. 

You must submit a completed and signed copy of your motion to the following addresses:  
 
Clerk of the United States Bankruptcy Court  
For the Southern District of New York 
One Bowling Green 
New York, NY 10004-1408 
 
AND 
 
Robert G. Sanker 
Keating Muething & Klekamp PLL 
1 E. 4th Street, Suite 1400 
Cincinnati, OH 45202 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re )  

 ) Chapter 11 

TRONOX INCORPORATED, et al., ) Case No. 09-10156 (ALG) 

 ) Jointly Administered 

   Reorganized Debtors. )  

 )  

   
MOTION FOR ALLOWANCE OF FUTURE TORT CLAIM 

 
I, the undersigned, on my own behalf or on behalf of the Injured Party identified below for 

whom I am the duly authorized representative, file this Motion asking this Court to determine that 

the claim I submitted to the Tronox Incorporated Tort Claims Trust (“Trust”) should be allowed 

as a Future Tort Claim.  The grounds for my Motion are set forth below.    

1. Name of Injured Party (Please print): _________________________________ 

2. Provide the dates during which the Injured Party was exposed to a Tronox/Kerr-
McGee Product.            
              

 
3. What disease or physical condition was caused by the Injured Party’s exposure to 

the product?            
              

   

4. When did the Injured Party first begin exhibiting symptoms of his or her disease or 
condition?            
              

5. Has the Injured Party been treated for this disease or condition by a doctor?   

6. When was the Injured Party’s disease or condition first diagnosed by a 
doctor?________________________________________________________________________
______________________________________________________________________________ 

7. Did the Injured Party, either directly or through an authorized representative, make 
any sort of claim or file any sort of legal proceeding against Tronox/Kerr-McGee based upon his 
or her disease or condition?          
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8. If so, please provide the dates and details of the claim or legal proceeding.  
             
              

9. Has the Injured Party, either directly or through an authorized representative, ever 
engaged an attorney to represent him or her in connection with his or her claim against 
Tronox/Kerr-McGee?            

10. If so, please identify the attorney and the date on which the attorney was engaged. 
             
               

11. Please provide the address(es) for all places of residence where the Injured Party 
resided from January 12, 2009 through March 1, 2011, and the dates that the Injured Party resided 
at each address.           
             
            
 ________________________________________________________________________ 

12. Please explain why you did not file a proof of claim in the Tronox bankruptcy case 
by the Claims Filing Deadline, and provide all other facts and reasons that the Court should 
consider in determining whether the Injured Party’s claim should be allowed as a Future Tort 
Claim.________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 

13. State whether you have also filed a challenge pursuant to “Challenge Option 1” 
described in the Determination Notice.  Attach a copy of any such challenge. 
______________________________________________________________________________
______________________________________________________________________________  

14. Please attach any documents that you believe support the information that you 
provided in this Motion. 
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7179425.9 

Statement and Signature 

I assert that the claim that I filed with the Trust should be treated as an Allowed Future 
Tort Claim, and I hereby declare and state that all of the information that I have provided above is 
true and correct under penalty of perjury. 

      _________________________________________ 
      Signature 
 
      Date: ___________/________/______________ 
       (month) (day)  (year)  

      
Address: 

     _________________________________________ 
     _________________________________________ 
     _________________________________________ 

 

You must mail this signed Motion for Allowance of Future Tort Claim to: 

Clerk of the United States Bankruptcy Court  
For the Southern District of New York 
One Bowling Green 
New York, NY 10004-1408 
 
And mail a copy to: 
 
Robert G. Sanker 
Keating Muething & Klekamp PLL 
1 E. 4th Street, Suite 1400 
Cincinnati, OH 45202 
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